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AMENDMENT NO. 4
(Relating to Justices of the Peace)
Another Justice of the Peace can be obtained for Denver if the lawyers

work to that end.
The proposed Charter Amendment for this purpose has been filed with
4501 names attached to the petitions.
It is all a matter of educating the voters. The cause is worthy and is
one which should appeal to every lawyer.
There is no serious opposition to the movement. But there is grave
danger that the mass of voters may know nothing of the merits of this proposed Amendment.
Defeat may come through the custom which the average voter has developed of voting against anything he is not entirely familiar with. There
are numerous proposed charter amendments concerning many of which he
has no information.
Lawyers belong to various lodges, service clubs, improvement associations and similar bodies. Let each member of The Denver Bar Association
take it upon himself to tell the member of his particular organization the
merits of this Amendment.
Then let each attorney educate his clients and friends along the same
line and success is assured.
Many members of this Association have furnished effective assistance in
this work to date. But no committee, however energetic, can hope to succeed without continued help from all.

Do Your Partin This Splendid Civic Work

There Will Be No Regular May Meeting

Y
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Relating to Dues
(A Special Appeal to Delinquent Members)

WE

in attempting to evolve enticexhausted
our patience,
a series
inghave
collection
letters,
of which have now been mailed to all
delinquent members. We regret to
anifounce that there is now due to the
Association approximately $400 owed
by members, each one of whom is delinquent for two years or more, and
that there is about $500 owed by members for the current year's dues only,
amounting to $6 per member. We have
appealed to the delinquent members
to save us "further stamps and midnight oil", both of which have already

been applied to this purpose.
We
know that some of the delinquent
members are unable to pay, but we
address these few words particularly
to those who are able to pay, but who
seem to feel that we do not need the
money. The end of the fiscal year is
fast approaching and we must meet
our obligations.
Please take us seriously this time at
least, and, if necessary, ask your client
to advance you $6 in order that you
may forward it to us by the next mail.
A. J. G. SEC.-TREAS.
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Amendment No. 4
In Relation to Justice Courts

The President of the Bar Association appointed a Committee of three,
composed of C. H. Pierce, Chairman;
C. J. Kelly and Charles R. Enos to
have full charge and control of the
publicity features
concerning
the
Amendment to increase the efficiency
of the Justice of the Peace and Municipal Courts, which proposed Amendment originated in, and is sponsored
by, the Bar Association. This Committee is vigorously pushing the publicity work allotted to it. It has opened a headquarters under the slogan
"Vote For Amendment No. 4," at room
319 Midland Savings Bank Building.
A telephone has been installed, the
number of which is Main 5407. The
Publicity Committee has appointed the
following sub-committees: Church Organizations; Radio; Moving Picture
Theatres; Labor Organizations; Civic
Clubs; Newspapers;
Speaker's Bureau; and District Organization.
The object of the Speaker's Bureau
is to furnish speakers to discuss the
advantages of Amendment No. 4 at
every political meeting held within the
city up to the time of the election
upon the 17th day of May.
The object of the District Organization Committee is to form a working
organization In each one of the election districts and a sub-organization in
each election precinct.

much-needed Amendment which is
sponsored by the Bar Association are
urgently requested to report in person
at or call by telephone the Committee
headquarters (Main 5407).
The Committee is causing to be published, cards substantially in the following form:
VOTE FOR
AMENDMENT NO. 4
To increase efficiency of Justice
and Police Courts and provide for
additional Justices of the Peace.
Will relieve over-crowded court
dockets. Will not increase taxes.
These courts are self-sustaining.
Endorsed by:
The Denver Bar Association,
The Denver Chamber of Commerce,
Denver Trades and Labor Association,
The Denver City Club
and other organizations.
The proposal of
place one of these
dence in the city
the District and
tions.

the Committee is to
cards in every resiof Denver through
precinct organiza-

For this purpose, also, the Committee needs assistance.

The work of the District Organization Committee is well under way, but
the task is enormous and your Committee urgently call for volunteers
who will assist both the Speaker's Bureau and the District Organization
Committee.

Amendment No. 4 is badly needed.
The present judicial system in the
Justice and Police Courts of the city
of Denver is archaic, and not in harmony with the spirit of advancementWill you lend a hand?

All attorneys who are willing to assist in the publicity campaign for this

C. H. PiFaFc,
Chairman of Publicity Committee.
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The Adams Meeting
(A LONG-HAND REPORT by JOSEPH C. SAMPSON)

clan and the Honorable Alva B.
HE
a courageous
is noAdamses
exception.areMild
in appearance and manner, he warms up in action to a pitch of enthusiasm that
would do credit to Billy Sunday in his
palmiest days, and his theme at the
luncheon meeting on April fourth"The Sinclair Contempt Case"-afforded a particularly appropriate vent for
his oratorical powers. The gentleman
from Pueblo was in his best form and
those who missed the meeting missed
both entertainment and information.
Police Court Preliminaries
President Marsh first called upon
Mr. Kavanaugh, chairman of the police court committee, to report progress in the matter of the proposed
amendment to the city charter, and
Mr. Kavanaugh, with a good deal of
humor and no little spleen, explained that his committee had received
altogether too little co-operation
from the membership of the association at large and to-date had obtained but eleven hundred of the necessary forty-five hundred names on
the petitions.
He urged that the
city council express itself as to the
desirability of additional justice of
the peace.
The City Hall Speaks
Hon. George Steele, replying to
Mr. Kavanaugh, stated that he had
already turned in two hundred
names and was prepared to turn in
two hundred more on the police
court petition, but that he was opposed to the city council's expressing itself on the matter as Mr. Kavanaugh had suggested because of
the dangerous precedent that would
be established thereby.

Ornauer Urges Action
Mr. Gustave J. Ornauer stated that
he had placed seventeen petitions
and suggested that the president of
the association "put the screws to
the membership" and have them get
the remaining petitions filled with
names.
Remarks from the Chair
President Marsh, responding to
Mr. Ornauer's appeal, said that he
fully realized that the police court
committee had been up against a
difficult task; that the bar association measure was the result of a
study which had extended over a
period of more than a year; and
that if the association should fail
to obtain the required number of
names on the petition he would feel
humiliated. He, therefore, suggested that the chairman of the police
court committee stand at the door
at the conclusion of the meeting
and put the remaining petitions in
the hands of lawyers in attendance
at the meeting. Mr. Henry McAllister, he said, had a matter that he
wished to present to the meeting
and Mr. McAllister was accordingly
introduced.
A Judge Is Honored
Mr. McAllister explained that in
March 1892 the Honorable Walter
H. Sanborn had been appointed
Judge of the United States Circuit
Court and had served with distinction in that capacity since. The following Friday, he explained, the
Saint Louis Bar was to tender Judge
Sanborn a banquet in honor of his
service and he felt that it would be
appropriate for this Bar to remem-ber Judge Sanborn on that occasion.
He offered a resolution expressing
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our appreciation of Judge Sanborn's
service and moved its adoption,
whereupon it was put by President
Marsh and unanimously carried:
A Voice from the Chamber
Judge Shattuck was then recognized and explained the charter
amendment proposed by the Chamber of Commerce which would vest
in the Mayor and Council of the
City and County power to enter into a contract with the Moffat Tunnel
Commission relating to the carriage
of water through the tunnel for the
use of the city, explaining that the
proposed amendment was not a
mandate to execute such a contract
but merely for the purpose of removing legal obstacles in the path
of a contract if it proved desirable.
He urged that the members of the
association sign the petition for this
amendment which would be found
at the door along with the police
court petitions.
President Marsh Presents the Speaker
After welcoming the state legislators, who were the guests of the day,
President Marsh introduced former
United States Senator Alva B.
Adams, who, he explained, had represented Colorado in the Senate at
the time of the Sinclair investigation and was, therefore, peculiarly
well qualified to discuss the subject
of the Sinclair Contempt Case.
Adams Adumbrates
When Mr. Marsh had invited him
to talk, Senator Adams explained,
he had frankly confessed that he
had run out of worth-while speakers
and had urged him to fill the place,
cautioning him not to give such a
talk as he had given to the Law
Club, which was entirely too scholarly for a Bar Association and declaring that in this case we had to be
His subject he said
entertained.
had not met with a very enthusias-

RECORD

tic reception from President Marsh
but was a bit broader than had been
indicated in the announcement, being, "Contempt of the United States
Senate." Judging from recent magazine articles, he said, if contempt
of the Senate is a crime, a good
many people, including the Vice
President of the United States appeared to be guilty. And, digressing
from his subject for a moment, he
said that he was surprised at our
movement for additional justices of
the peace because in Pueblo they
had more courts than business and
he suggested that, if we found it
difficult to get a hearing here, we
get a change of venue to Pueblo.
An Old Question
The power of Congress to compel
the attendance of witnesses and to
make them testify before its committees, he declared, had been the
subject of discussion since the very
beginnings of our government. Every
session had been confronted with
the problem. Usually witnesses acquiesced in attending and testifying
but on one or two occasions the
power of Congress had been challenged.
Daugherty and Sinclair
The Sixty-seventh Congress, he
said, had appointed two investigating committees--one to inquire into
the conduct of the then attorney general and the other to investigate the
naval reserve oil matter. Attorney
General Daugherty's brother and
Harry Sinclair's counsel had challenged the power of Congress in
each instance. The basis of the Sinclair challenge, he explained, was
that coercion of testimony was not
a legislative but a judicial function,
and that was the primary objection
offered by Mr. Littleton, counsel for
Sinclair, although other grounds of
objection were also assigned. Sin-
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clair thereafter declined to answer
questions propounded to him by the
Congressional committee, specifying
that it was upon this ground and
not upon the ground of self-incrimiLittleton
nation that he refused.
also alleged, the speaker declared,
that Congress had waived whatever
rights it might have had to inquire
into the matter.
Two Methods of Procedure Followed
In the Daugherty case, Senator
Adams said, an attachment had been
issued by the Congress for Mr.
Daugherty's person and the sergeant-at-arms had taken him into
custody. The attorney general then
took his case into the United States
District Court and it was there held
that Congress had no right to issue
In the Sinclair
the attachment.
case, however, the statute of 1857,
which provides that the fact of refusal to testify could be certified to
the District Attorney of the District
of Columbia and prosecuted as a
Sinmisdemeanor, was followed.
clair was subsequently indicted on
this criminal charge.
Two Precedents for Sinclair Case
There were two precedents for
the procedure followed in the Sinclair case, Senator Adams declared,
the Guilford and Chaplin cases. In
the Guilford case, the S u pr e m e
Court held that Congress had no
authority to compel testimony as to
merely private matters in aid of a
judicial proceeding and this was the
case used as the basis of the Sinclair contention. The Chaplin case
involved charges that certain senators had been speculating in sugar
in anticipation of changes in the
tariff and the Supreme Court held
that coercing testimony was proper
because it was necessary to purge
the senate of unscrupulous members. The law in the Sinclair case
was, however, largely unsettled.

Daugherty Case Reversed
The Supreme Court reversed the
holding of the District Court in the
Daugherty case, Senator Adams explained, and held that the attachment
proceeding was proper, saying inter
alia, that "the power of inquiry is an
appropriate auxiliary to the legislative function" and in effect that there
was the same reason for a legislative body to obtain facts as for a
The fundamental
judicial body.
question in the Sinclair case was
thus met and answered. The Supreme Court had also declared in
this case that "the only legitimate
object of a Congressional investigation is to aid Congress in its legislation. Witnesses were justified in
refusing to testify if the information
was sought for other purposes than
to elicit facts to be used as the basis
for passing laws. Congress was not,
however, to be presumed to go outside of its proper scope.
Quotes Supreme Court Further
To the objection that both houses
must act together the Supreme
Court had replied that all legislative
action was had by one house acting independently and each house of
Congress must, therefore, have the
power to investigate to get information for its own use. It was held
that investigating the Attorney General's office to see that it is functioning properly was a proper exercise of the power to investigate to
develop facts on which to found legislation. In the Chaplin case it was
argued that there could not be two
processes for contempt, one criminal and the other before the legislative body. But the Supreme Court
had held that this was not inconsistent and was entirely proper for
otherwise Congress could not protect its own authority.
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Some Facts About the Sinclair Case
In the Sinclair case, Senator
Adams said sardonically, the expedition of the criminal process was evi(lent for the contempt case came on
for trial three years after the hearing and, he ventured to predict, in
future Congress will rely upon its
own power to proceed against recalcitrant witnesses instead of on
criminal process.
Paints Sinclair as Mediaeval Lord
Senator Adams then painted a
most amusing picture of the scene
at the hearing before the Congressional investigating committee in
the Sinclair case, describing Sinclair as resembling a mediaeval lord
surrounded by hosts of retainers and
monopolizing all of the available
space in the committee room. When
he (Senator Adams) and others who
had been subpoenaed to testify before the committee sought to take
some of the few vacant seats in the
room, he said they were told that
those seats were also reserved for
Mr. Sinclair's people, and extra
tables had to be brought in for the
He referred
government counsel.
to the argument that was had over
the question of whether or not King
Charles the First, at his trial, could
be compelled to remove his hat and
said that it had then been decided
that while Parliament had the power to take off his head it had no
right to make him take off his hat.
Putting the Sin in Sinclair
In the Sinclair case, Senator
Adams said, the District Attorney
of the District of Columbia had laid
a very elaborate foundation for the
trial, introducing some five hundred
pages of documentary evidence before putting on any witnesses. One
witness from Colorado was then put
on the stand and asked a question
as to the procedure before the oil
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investigation committee, which question was objected to and the objection sustained on the ground that the
stenographer's notes were the best
evidence. Objections were also sustained to a question put to the next
witness as to a letter written by
Senator Fall and to one as to whether or not the investigating committee had been sitting in the District
of Columbia. Senator Walsh had
been given the same short shrift as
a witness and Senator Smoot had
merely been permitted to testify
that he had administered an oath in
the course of the committee's proceedings.
The "Huddle" Formation
Whenever a question was asked
in the course of the trial, Senator
Adams said, the whole array of
counsel would go up to the front of
the court room and huddle like a lot
Then there
of football players.
would be long speeches to the jury
supposedly addressed to the court
and, after viewing the comedy of
that trial, Senator Adams declared
that no Western lawyer need fear a
contest with Washington talent, for
he had concluded that lawyers there
were just about the same as lawyers
out here. It seemed to him that the
Sinclair case was tried almost entirely in chambers and in huddles.
Adams Upon Littleton
Mr. Littleton, Sinclair's counsel,
said Senator Adams, went on the
stand and testified that he had advised his client during the testimony
given at the Congressional investigation, and the Littleton testimony
was admitted when the jury was
out of the court-room but excluded
when they returned to the box.
Pertinent or Impertinent?
The statute declared, according to
Senator Adams, that contempt con-
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sisted in the refusal to answer a
question which was pertinent to the
investigation under way and Sinclair's counsel attacked the counts
of the indictment on this ground,
eliminating thus all but four of the
ten counts. The court finally said,
after three days of argument and
evidence, that the question of pertinency is a question of law for the
court and that the only questions
for the jury to consider are: Were
the questions asked in the course of
the investigation and did the witness charged with contempt refuse
to answer them? The contest then
was as to whether an admitted fact
was true or not, and that accounts
in part, according to Senator Adams,
for the fact that a man of Sinclair's
vast resources was convicted. The
jury, he said, was out three or four
hours on this question.
Fine and Imprisonment
It was interesting, Senator Adams
said, to note that the penalty for
contempt of the Senate was not fine
or imprisonment but fine and imprisonment and the question now was
whether Sinclair should have the
penalty applied on every one of the
four counts on which he was convicted.
A Wholesome Result
It was a wholesome proceeding,
Senator Adams said, because it had
vindicated the power of Congress to
make an investigation. He recognized the abuses on the part of
many Congressional investigating
committees but thought much good
had been accomplished by them
nevertheless, and he suggested reading the opinion in the Doheny case.
A Fearful Ordeal
There was nothing in the land,
said Senator Adams, which a wrongdoer feared so much as a Congres-

sional investigation because it is
open to the public and not limited
in its scope to the same extent as a
judicial one. And it was a comfort
to reflect that the Supreme Court
of the United States, "which had
been the subject of so much criticism," had convicted Doheny and
Fall despite the lower courts' decision. He thought this had established public confidence in the Supreme Court and in the two branches of Congress, though he would
have to admit that "since Ben (Hilliard) and I left, they are not what
they used to be."

New Supreme Court
Rule on Admissions
RULE 67a-Every applicant in class
"C" or "D", whose application is
filed
after January 1, 1930, must furnish
proof that at the beginning of his law
studies, or within six months thereafter, he was eighteen years of age
and had completed two years work of
an ordinary undergraduate course (not
professional) in an approved college
or university.
RULE 68a-Every applicant in class
"C" or "D", whose application is filed
after January 1, 1928, must have
studied law at least one of the required three years in an approved law
school. If his application be filed after
January 1, 1929, he must have studied
law for at least two of the required
three years in such school.
Adopted by the Supreme Court of
Colorado, en Bane, April 14, 1927.

Absence makes the heart growfonder
and we have our moments of depression, as we study certain of the laws
and certain of the court decisions, when
we feel that perhaps that's why we
Americans love liberty and justice so.
-Ohio State Journal.
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An 18th Century Graft
By HON. JAMES H. TELLER of the DENVER BAR

F anyone thinks that the public
officials of today have greater ability in devising means of extracting
money from the people than such officials had in the eighteenth century,
he will know better if he will refer to
the case of Chamberlain of London vs.
Evans, decided in the House of Lords
in 1767.
It appears that in 1747 it was desired to build, in London, a Mansion
House,-the official residence of the
Mayor,-and to provide funds for it a
novel scheme was devised. There were
in London at that time many wealthy
dissenters, who were looked upon, because of their non-conformity, with
disfavor by the ruling powers in the
corporation of London. So a by-law or
ordinance was passed providing that
any person nominated by the Lord
Mayor for the office of sheriff who
declined to stand for election should
be subject to a fine of four hundred
pounds and twenty marks; and anyone elected to that office who refused
to serve should be subject to a fine of
six hundred pounds. The fines were
placed in this building fund. No one
was eligible to the office of sheriff unless worth at least fifteen thousand
pounds.
The Corporation Act (13 Car. II.
Stat. 2 C. 1). prohibited the election
to any corporation office of any person who had not, during the year next
preceding his election, taken the sacrament of the Church of England.
Severe penalties were prescribed for
violations of the act. The purpose of
this law was said to be to secure the
services in corporation offices of able
men, well affected to the government
and the established church.
The conscientious, well-to-do dissenter was in a sad plight. If he escaped

the Scylla of the by-law by standing
for election, if elected he was caught
in the whirlpool of Charybdis, and
must suffer the prescribed penalties
for the violation of the law which prohibited him from holding office.
In this situation it was deemed best
by many nominees to pay the fines,
but, when fifteen thousand pounds had
been thus contributed to the building
fund, one Allen Evans had the courage to test the law in the case by refusing either to be a candidate or to
pay the fine.
The city thereupon brought suit in
the Sheriff's Court, a local court, and
had judgment in 1757.
Evans then
took the case to the Court of Hustings,
another city court, and the judgment
was affirmed.
Defendant Evans by
writ of error brought the case before
the Court of Judges Delegates, called
the Court of St. Martins, in which sat
several eminent judges; including the
Lord Chief Justice, and the Lord Chief
Baron. In that court, the judgments
of the lower courts were reversed. The
city then took the cause on error to
the House of Lords where the judges
who had heard the cause in St. Martins Court gave their opinions seriatim. Lord Mansfield, who sat in the
cause as a peer, closed the discussion
in a review of the cause, which, as
might be expected, was replete with
sound reason, common sense, and
legal learning.
The cause was said to be one of
"great expectation," and deep interest
to other cities, as it was evident that
if the by-law was upheld, not only
would the dissenters of London be victims of the scheme, but other cities
would adopt similar by-laws and plunder their dissenting citizens. The decision turned principally on the con-
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struction of the Toleration Act (1 W.
and M. sess. 1. C. 18), which Evans
had plead, it being claimed by the
city that the Act while relieving dissenters of the penalty for non-conformity, left dissent a crime. It was
contended, that being so, Evans could
not set up in defense that he was a
dissenter, and therefore a criminal.
Upon that theory, he had and could
have no defense at all.
Evans, by his plea, brought himself
within the Toleration Act, and that
was held to relieve him from the obligation to take the sacrament according to the rules of the established
church. Hence, inasmuch as Evans
was under no obligation to take the
sacrament in the English Church, he
could not be punished for declining
an office which required that he should
have thus taken the sacrament.
On February 4, 1767, the judgment
under review was affirmed "nemine
contradicente," and a serious menace
to the dissenters was removed.
Lord Mansfield in his remarks expressed some ideas which are valuable
today. He said: "Conscience is not
controllable by human laws, nor
amenable to human tribunals. Persecution, or attempts to force a conscience, will never produce conviction,
and are only calculated to make hypocrites or martyrs."
It is interesting to note that Sir
William Blackstone appears not to
have been aware of this decision of
the House of Lords, that under the
Toleration Act dissent was not a
crime, since two years later, in an
epistolary controversy with Dr. Priestly-an eminent dissenting divine-he
maintained the correctness of his
statement in his Commentaries that
the act in question only suspended the
penalty for non-conformity, dissent
being still a crime.

The Case of Don P. Blackwood
ON P. BLACKWOOD, formerly
a member of the Denver Bar,
was committed to the State
Insane Asylum, where he died last
November, penniless and without relatives or friends to give him a decent
burial.
The members of the Pueblo Bar in
a fine spirit of fraternalism, arranged
for a burial in the Roselawn Cemetery
at Pueblo, and guaranteed the expenses of burial to the United Davis-Vories Undertaking Co. of Pueblo, the
total expense being $85.00.
Thereafter Todd C. Storrer, President of the Pueblo Bar Association,
wrote the President of the Denver Bar
Association desiring to know whether
the lawyers of Denver cared to take
over the expense named, inasmuch as
Blackwood was formerly a member of
the Denver Bar.
The Executive Committee of the
Denver Bar Association does not feel
that it is a proper expense to be charged against the treasury of the Denver Bar Association, but at the same
time feel that the members of the Denver Bar individually may well desire
to manifest their appreciation of this
fine spirit of the Pueblo Bar, and
would be glad to have the members
of the Denver Bar who feel they can,
make contributions for the purpose of
making up this fund so that the
amount can be sent to the President
of the Pueblo Bar Association. Remittances of any amount should be
made to Albert J. Gould, Treasurer,
Symes Building.

He Said a Mouthful
Teacher "Robert, give me a sentence
using the word 'satiate.'"
Bobby. "I took Mamie Jones to a
picnic last summer and I'll satiate
quite a'lot."-The Open Road.-
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Chase Withrow-Gentleman of the Bar
Hospital, bravely fighting against
UT in Room 319, at St. Joseph's
a long illness, there sits a towering and aristocratic personality, impatiently awaiting the time when he
can board the train for his mountain
bailawick and once more get back into the harness as an actively practicing
lawyer.
And no less impatiently do the people of Central City and Gilpin County,
who have relied upon the counsel of
this learned and clear-thinking man
for more than half a century, await
the return of the Honorable Chase
Withrow to the mining camp which
has been his home since he arrived in
Colorado with the first settlers.
Pioneer Colorado
When Mr. Withrow came to Colorado from Virginia, in 1860, more
than 10,000 people swarmed into
Central City, where gold had shortly before been discovered, and Gilpin County was humming with activity and romance. He had studied
law in Illinois before making the
long journey westward in a covered
wagon but the gold excitement was
much too alluring for a romantic
and adventurous boy of twenty-one
to resist and he therefore put aside
his law books for the time being and
plunged into active mining, staking
out claims and digging for gold with
varying fortune. Thus it was that
in practical every-day contact with
actual mining operations he laid the
foundation for the Important part
he was to play later in the development of the mining law of the western states.
A Law-Abiding Community
Speaking of the early days in Central City, Mr. Withrow describes the
camp as a law-abiding, orderly corn-

munity, quite unlike the wild and
woolly early Denver, early Leadville
and early Cripple Creek, but with
plenty of pioneer Western atmosphere nevertheless.
Saw-Mills and Indians
In 1862, he established a saw-mill
in Missouri Gulch from which he
supplied lumber for building, which
was then booming in Gilpin County,
and a little later started another mill
at the head of Kiowa Creek. In the
operation of this latter mill, he and
his partner were handicapped by the
constant depredations of the Indians
with whom they fought frequent and
numerous battles, but Indians and
Indian fighting worried these hardy
pioneers not at all. It was all part
of the game and they carried on
their saw-mill enterprise successfully notwithstanding until the man for
whom they were making the lumber
into bankruptcy
suddenly went
which resulted in a $14,000.00 loss
for the partners and the closing
down of their mill.
Admitted in 1874
One more year of studying law following this experience, and Chase
Withrow was admitted to the Colorado Bar. in 1874. For five or six
years after his admission to practice, he served as Clerk of the District
Court in Gilpin County and in 1881
opened an office for the general practice in Central City where he has
since practiced continuously, appearing as counsel In many of the most
celebrated Colorado causes.
Married in 1875
In 1875, he married Mary Howard
Thomson, of St. Louis, who died
only a few years ago. A brilliant
son, Edgar Withrow, who, after
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graduation from college at the University of Colorado and from Columbia University Law School, practiced with his father in Central City,
died in 1910, and a daughter, Marian,
also a graduate of the University of
Colorado, died a few years later.

when the Rocky Mountain News got
out a "War Extra" with news that
was seven days old, Mr. Withrow
says that it was every bit as thrilling as the instantaneous news we
received out here during the World
War.

Upheld Finest Traditions
In the fifty-three years of Mr.
Withrow's practice at the Bar of
this State, he has always upheld the
finest traditions of his profession
and has won a permanent place in
the affections and esteem of his
brother lawyers as a gentleman of
scholarly attainments and of the
highest integrity.

City A ttorney of Colorado's First City
For many years Mr. Withrow has
served as City Attorney for Central
City and in this capacity has had an
intimate glimpse of the vicissitudes
of fortune which have visited the
famous old mining camps.

Related to Salmon P. Chase
He is a scion of the same family
that produced Salmon P. Chase and
many other illustrious men and his
early life is replete with interesting
reminiscences.
Knew Lincoln Intimately
Abraham Lincoln was a frequent
visitor in his father's home and an
intimate friend of the Withrow
family. Lincoln always talked to
boys, Mr. Withrow says, about things
boys were interested in and so he
always particularly enjoyed Lincoln's visits. While attending Knox
College, sitting close to the speakers,
he heard every word of the famous
Lincoln-Douglas debate.

Prohibition and Primaries
With the advantage of more than
three score and ten years of perspective on life and law, Mr. Withrow sees some of our current problems in a somewhat different light
from the ambitious reformer. He regards many of the legislative remedies prescribed for human ills as
being worse than the disease they
are prescribed to cure, and in this
category includes the Primary Law,
the Initiative and Referendum, and
National Prohibition.
Chase Withrow is a gentleman
and a scholar; a lawyer of the old
school whom it is a distinct privilege to know.
-J. C. S.

Needed a Clew

Welcomed General Grant
Mr. Withrow was one of those to
welcome the
victorious General
Grant on his visit to Central City
and the street in front of the famous
old Teller House was paved with
solid gold and silver bricks for the
occasion.

A well-known minister, famous for
absent-mindedness, once met an old
friend in the street and stopt to talk
with him. When about to separate,
the minister's face suddenly assumed a
puzzled expression.

News Seven Days Old
During the Civil War, news of
.military events travelled slowly
across the plains to Colorado and

"Down," replied Tom.
"It's
The minister's face cleared.
all right, then. I had been home to
lunch."-New Outlook.

"Tom," he said, "when we met was I
going up or down the street?"
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In the Legislative Green Room
Being a Rambling Article Which Presents a Problem or Two,
But Fails to Suggest Any Solution.
By HENRY W. TOLL, M.P. from DENvER
HE Author (sic) will assume that
the Reader (if any) is interested
in securing the passage of a bill
by the Legislature.
You have been retained-or imposed
upon-to draft this bill by the executive representative of a high-minded
corporation. Your labor is complete.
Your work is good.
The day for the opening of the legislative session

approaches . . ..

To-

morrow will be the first Wednesday
in January.
There are thirty-five Senators.* Let
us imagine that twenty of them are
Republicans.
Today at two o'clock in a small (and
erstwhile bed-) room in the Brown
Palace Hotel, these twenty Republican Senators assemble in response to
the clarion call of the State Chairman
of the Party.
The convocation begins as a Conference.
Even among our case-hardened criminals and other members of the Bar,
there seem to be many who are somewhat uncertain concerning the difference between a party Conference and
a party Caucus of legislators:
A "Conference" in the Legislature
means precisely the same as does a
"Conference" in a lawyer's office: it
means that two or more are gathered
together, debating vigorously but arriving nowhere.
A "Caucus" means that someone
will eventually move "that it is the
sense of this caucus" that the Repub* This article refers to the Senate only.
But the procedure in the House of Representatives is, for the most part, similar
to that in the Senate.

licans shall take some concerted action, such as voting in favor of a certain measure or candidate.
If eleven vote for this motion and
nine vote against it, each of the twenty men participating in the caucus returns to his seat in the Senate and
votes in accordance with the decision
of the majority. It follows that under
these circumstances, each of nine Republicans casts his vote upon some
question of more or less public concern in a manner contrary to his own
better judgment.
To revert to the erstwhile bedroom
scene:
The motion is shortly made 'that
this Conference hereby resolves itself
into a Caucus". This motion is carried.
It is at this point that any irreconcilables present arise and depart-selling their birthright of popularity for
a serving of the pottage of self-determination.
Nominations are now made for the
three members of the Committee on
Committees. This Committee on Committees has no official standing. It is
not an agency of the Senate, but is a
pre-organization creature of the majority faction.
The nominations are somewhat discussed, and since each of the nominees is present, a moderate amount
of hard feeling is developed. This
dire discussion is a matter of social
routine rather than one of necessity,
because a slate has probably been
agreed upon by a majority of those
present before they entered the room.
In other words, a congenial little bloc
of a dozen or so have caucused among
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themselves under the "smaller-fleasto-bite-'em" principle. This small congregation of eighteen or twenty stalwart partisans thereupon ballots. And
the little slate is duly elected.
Ah, unsuspecting Reader!
nocent fellow!

Poor in-

How little do you realize, as you loll
in the sumptuous reception room of
your legal dispensary, that it may be
that the Fate of your bill has at that
moment been determined!
How blissfully ignorant you are of
the fact that from the moment when
the Chairman of the Caucus announces
the name of the three Senators who
are to constitute the Committee on
Committees, it may be pre-ordained
that the measure which your mind
has conceived will be still-born!
For after three or four days of fomentation and fermentation
have
elapsed, the Chairman of this Committee on Committees will arise in the
Senate, and will move "That the following shall constitute the Standing
Committees of the Senate for the present session of the General Assembly".
And you may be sure that the list
which he then reads is duly confirmed.
The Committee on Banking for the
entire session has been thus established. It is almost certain that one or
more of the members of this Committee are Directors of small town banks.
If, by any chance, the majority of its
members are such Directors, is it likely that this Committee will permit the
Senate to consider a bill which would
enable Denver banks to establish
branch-banks in small towns in competition with those directed by the
members of the Committee?
The Industrial Relations Committee
for the entire session has been thus
established. It is practically certain
that one or more of the members of
this Committee are employers who are
subject to the provisions of the Act,
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and that others are identified with
employing, corporations. If this happens to be true of the majority -of the
members of this Committee, proposals
by the Colorado Federation of Labor
to decrease the waiting period, to
shorten the period of the wage history, to raise the limit governing medical services, to increase the weekly
minimum, or to raise the ratio between the injured employee's compensation and his wage, are all in a
precarious position. But on the other
hand, it is practically certain that one
or more of the members of this Committee are men who are employed under the provisions of the Workmen's
Compensation Law. If the majority of
the members of this Committee happen to be so employed, it is practically
certain that every one of these proposals will be favorably reported out
by the Industrial Relations Committee.
The Insurance Committee has been
thus established. It is practically certain that one or more -of its members
are men who have some personal interest in the insurance business. If
this happens to be true of the majority of its members, what chance has
a bill to establish a state insurance
fund, which will do away with the insuring of state buildings by insurance
companies? And how certain it is that
this Committee will discover merit in
any bill which will increase the varieties or the amounts of corporate bonds
required by law!
Now statistics would probably show
that the Senate passes a substantial
majority of the bills which are favorably reported out by its Committees.
And they would probably prove that
among a thousand bills which are
tabled by Committees, not more than
five are "blasted out" by the Senate
body.
The Constitution of the State of
Colorado provides that "a member
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who has a personal or private interest
in any bill proposed or pending before
the General Assembly shall disclose
the fact to the house of which he is a
member and shall not vote thereon".
This law does not expressly prohibit
a legislator from voting in Committee,
as a Committee member, on a bill
which affects his private business.
Nor is it always easy to determine
what constitutes a reasonable construction of this section of the Constitution.
For instance, there are
scores of bills considered by every
Legi'slature which will affect the rate
at which all of the property in this
State will be taxed. Every member
of the Legislature who owns property
has a personal, private interest in
every such measure.
His interest
may be small, but it is none the less
certain. Proposals to change the time
at which taxes are to be paid are occasionally matters of legislative consideration. Here again every property owner has an individual interest.
Obviously the 'spirit rather than the
letter of the Constitutional restraint
must govern, and this becomes a matter for individual determination. All
too seldom does a legislator disqualify
himself by reason of personal interest.
If there is a bank president in the
Senate, it would seem stupid to omit
him from the Committee on Banking
and have him devote his time to the
Mines Committee, while the man who
has handled a drill in the bowels of
Leadville attempts to prescribe the
somewhat technical rules of conduct
for a Bank Examiner. It is only sensible to put insurance men on the Insurance Committee, doctors on the
Medical Committee, farmers on the
Agricultural Committee, employers on
the Industrial Relations Committee,
Union Men on the Labor Committee,
mine owners on the Mines Committee,
railroad attorneys on the Railroads
Committee, cattle men on the Stock
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Committee, and bootleggers
Temperance Committee.

on

the

And yet, in so doing, the Senate deliberately packs each Committee with
men who have personal and private
interests in the bills whose destinies
they largely determine. And, "as, hereinabove set forth", it is certain that
the members of any Committee do
largely determine the destinies of the
bills which are referred to that Committee. For while they cannot always
secure the enactment of a bill which
finds favor in their sight, they can almost always smother in the Committee's bosom any measure which is
anathema to them.
This article is not constructive in
its nature. It is written rather in the
alleged spirit of the City Club of Denver, which avows a disposition "to inform rather than to reform".
But perhaps it calls attention to certain problems which merit the thoughtful consideration of the members of
the Bar-who are also the arbiters of
our governmental organization.
At any rate, it is always entertaining to confirm Jacobi's observation
that "Every government is, to a certain extent, a treaty with the Devil."

General Holocaust
The case was opened with the court
barring all persons but the principals
in the tragedy that led to the death
and subsequent burning of the young
farmhand, court officials, jurors, witnesses and newspaper men.-Peoria
paper.
Spilling the Beans
Wanted-An attorney that is willing to work with his client in a conspiracy which has existed for over six
years, in which there is about $25,000
involved.-Ad
in
the Minneapolis
Tribune..
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Library Committee
April 25, 1927
As Chairman of the Library Committee, I beg leave to report as follows:
On April 30, 1926, there was a balance of cash in the Library Fund of .....
..................................
$ 322.48
Three-fifths of the annual dues collected from April 30, 1926
to M arch 31, 1927 ...................................
1,160.00
Total available for library purposes ......................
Salary of Librarian at $35.00 per month ..................
$420.00
Other expenditures for law books, repairs, insurance and
supplies ............................................
702.36

$1,482.48

1,122.36

Balance on hand March 31, 1927 ..........................
The Reporter System and other
series of selected cases and encyclopedias, Shepherd Citations, etc. that
are constant and necessary, each year
amount to about $500: This leaves
but a small amount, approximating
$100. per year, to spend for much
needed text books.
We have added this year:
Huddy on Automobiles
Berry on Automobiles
6 volumes Jones on Evidence
6 volumes Cooley's Constitutional
Limitations
2 Williston on Sales
3 volumes Freeman on Judgments
2 volumes Joyce on Defenses to
Commercial Paper
3 volumes Story's Equity Jurisprudence and some other new editions of
standard text books
We also acknowledge donations of
law books as follows:
From one of our former Presidents,
Harry E. Kelly of Chicago, Illinois,
"Regulations of Physicians by Law",
of which he is the author.
By George H. King, "Osborne's Problems of Proof"; by American Association of Law Libraries, "Standard Legal Directory"; by American Bar Association, "Handbook
on Uniform

$360.12

Laws"; by the American Law Institute, two volumes of its reports; by
William E. Hutton, a large number of
valuable reports, digests and text
books.
We have also subscribed for a new
Federal Digest of 15 volumes.
Respectfully submitted,
H\RIuY E. D.Vis.
Chairman.

A Great Opportunity
A young city couple had just moved
into the suburbs and from an upper
window the wife was excercising a new
pair of field glasses.
"John," she cried, "that realtor who
told you our house was only a stone's
throw from the station is getting off
the train now!"
"Well," answered her husband grimly,
"hand me a stone and I'll do my best."

Thrifty Bridegroom
Mr. Macdonald
(arranging with
clergyman for his second marriage)"And I should like the ceremony in my
yard this time, sir."
Clergyman-"Good gracious, why?"
Mr. Macdonald-"Then the fowls can
pick up the rice-we wasted a deal
last time!"-London Opinion.
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Recent Trial Court Decisions
(Editor's Note.-It Is intended in
each issue of the Record to note interesting current decisions of all local
Trial Courts, including the United
States District Court, State District
Courts, the County Court, and the Justice Courts. The co-operation of the
members of the Bar is solicited in making this department a success. Any attorney having knowledge of such a
decision is requested to phone or mail
the title of the case to Victor Arthur
Miller, who will digest the decision for
this department. The names of the
Courts having no material for the current month will. be omitted, due to
lack of space.)

Denver District Court
DIVISION V.
JUDGE CHARLES C. SACKMAN
Costs-Guardian's bonds-Suits in
forma pauperis.
Facts: Motion for guardian's cost
bond. Plaintiff, an infant having obtained a Court order permitting suit
as a poor person by guardian under
C. L. 21, Section 6592, motion is made
for a guardian's cost bond under C. L.
21, Section 5272, on the ground that
the latter provision applies in guardianship cases notwithstanding the
general provisions of the former.
Held:

Motion denied.

Reasoning:
If the latter statute
were to be construed as applying to
cases already within the provisions of
the former statute, it would render
nugatory the Court order allowing suit
as a poor person the sole object of
which is to prosecute the litigation
without payment of costs.

Hood vs. Silverberg, No. 94250
Conflict of Laws-Chattel Mortgages
-Removal from State
Facts:
On stipulation. A party
properly domiciled in another state
gives a chattel mortgage on his automobile in due form and properly recorded under the laws of that state.
The car was removed from that state
to another state and thence to Colorado where it was sold to an innocent
purchaser. The parties to this action
are the mortgagee and the innocent
purchaser.
Held:

For the mortgagee.

Reasoning:
Under the settled doctrines of conflict of laws and interstate comity, a chattel mortgage valid
where made (and not of a character
which is fraudulent per se according
to the laws of the forum) is valid
everywhere even against innocent purchasers except in circumstances creating an estoppel or other superior equity on the part of the purchaser.
Credit Company vs. Needham, No. 96045
Motor Vehicles-Registration-Trespass on Streets
Facts: Plaintiff, a resident of Colorado, purchased a car in another state
and was driving on the license of the
former owner of the car without proper registration in this state, when a
collision occurred with the car of the
defendant in this state.
Assuming
that the accident was of such character that the defendant would be responsible therefor in ordinary circumstances, it was contended that the
plaintiff was without right in this case
because, being without proper registration, she was a trespasser on the
street.
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Held:

For Plaintiff.

Assuming a car imReasoning:
properly registered to be a trespasser
on the street so as to exonerate the
public from liability for injuries negligently occasioned by highway defects, etc., it was nevertheless not an
outlaw, devoid of all rights against collision occasioned by the wrong of individual parties not in the right of the
state.
Middaugh vs. Houston, No. 96435
Public Utilities-Statutory RemediesInjunction
Facts: Application for injunction.
The plaintiff, a public utility injured
by the competition of a party operating a transportation business without
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the permission of the state commission under the statute, seeks in its
own name to enjoin such competition.
Held:

Injunction denied.

such unAlthough
Reasoning:
authorized business is unlawful, the
statute provides" for injunction of the
same at the suit of the.public utilities
commission and this remedy is exclusive; so that recourse must first be
had by the public utility to the commission.
Denver and Salt Lake Co., vs. Tilden,
Nos. 96645 and 96691 Consolidated.
Mr. Coolidge is going to the West for
the same reason that Mohammed went
to the mountain.-Arkansas Gazete.

Is This True?
"Where Reform Might Begin
HE American Bar Association has adopted as one of its canons of ethics
the following rule and guide to practicing lawyers on upholding the
honor of the profession:
Lawyers should expose without fear or favor before the proper
tribunals corrupt or dishonest conduct in the profession, and should accept without hesitation employment against a member of the bar who
has wronged his client. The counsel upon the trial of a cause in which
perjury has been committed owe it to the profession and to the public to
brIng the matter to the knowledge of the prosecuting authorities. The
lawyer should aid in guarding the bar against the admission to the profession of candidates unfit or unqualified because deficient in either
moral character or education. He should strive at all times to uphold
the honor and to maintain the dignity of the profession and to improve
not only the law but the administrationof justice.
Fair words and beautifully expressed. But do the lawyers feel themselves
bound to obey the association's canons? What material aid is given by the profession to improve the law and the administration of justice? Suppression of
crime through quick and certain punishment of the criminal is the fond hope
of the law-abiding. To that end the California penal code is under study by a
commission appointed by Governor Richardson, and it is understood revisions
will be presented for enactment by the next Legislature. In this, as in other
states, is agitation for reform of criminal court procedure so justice may be
speeded up. Individuals render valuable aid, and in some cases-that of Maj.

THE

DENVER

BAR ASSOCIATION

RECORD

Walter K. Tuller, for instance-take the lead in these movements of reform.
But what about the lawyers as a profession, the bar associations?
For advising his client when he should go on the witness stand in a bankruptcy case to "lie like hell," a New York lawyer recently was found guilty of
subornation of perjury and sent to prison. But it was not the bar association,
but the Fraud Bureau of the National Association of Credit Men that instituted
the °-lion. The same lawyer had served a term in prison in the state of Washington for a similar offense. Yet he was permitted, without objection from his
fellow lawyers, to resume practice of the profession in New York.
If the American Bar Association were to translate its fair words into action
there soon would be less occasion to complain of the law's delay and the failure
of justice."-From Los Angeles Evening Express.

New Officers
T the annual election held April
25, 1927, at the Chamber of
Commerce, at 6:30 o'clock P. M.,
which was attended by over one hundred forty members, the nominees of
the Nominating Committee were all unanimously elected to office. These new
officers who will assume their duties
July 1, 1927, are:
President .......... Robert L. Stearns
First Vice Pres ....... Luke J. Kavanaugh
Second Vice Pres.....Joseph C. Sampson
Trustees .................... Charles H. Haines,
Stephen R. Curtis

the year. The Association is indebted
to Leroy McWhinney and Senators
Quiat and Toll for their full discussions of recent legislation, and to the
Hon. B. C. Hilliard who delivered one
of his inimical addresses.

Mormons announced they will establish a church in Hollywood. That's
carrying coals to Newcastle.-Ncw
York American.

Every Stenographic Service
Promptly Attended to at Any Time

Reitler and Woodman

The Secretary-Treasurer is to be appointed by the President.
A report of. this annual meeting will
appear in the June issue of the Record
and should be of interest to every member in that the program was one of the
best if not the best presented during
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